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MEA/ORDER

PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER:

This appeal by the assessee is against the order dated
08.09.2023 passed by the NFAC [CIT(A)] for the assessment year

2010-11.

2. The Id. AR Shri R. Vijayaraghavan, Advocate placed on record
paper book containing 14 pages, wherein, we find order dated
28.09.2017 of Id. CIT(A) for AY 2010-11, order giving effect order

dated 28.12.2017 passed by the Assessing Officer and order dated
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30.11.2022 passed by the ITAT in assessee’s own case for AY 2010-

11.

3. The Id. AR submits that the issues raised in the present appeal
are similar and identical to the issue decided by the Id. CIT(A)-11 for
the assessment year 2010-11 in favour of the assessee against which
the Revenue preferred an appeal before the ITAT, wherein, the ITAT
dismissed Revenue’s appeal. However, again, the NFAC [CIT(A)]
issued notice dated 16.08.2023 to the assessee for the same
assessment year 2010-11 and the assessee complied with the said
notice by filing written submissions, however, did not bring to the notice
of the NFAC [CIT(A)] about dismissal of the Revenue’s appeal for the
same assessment year 2010-11 by ITAT. The assessee did not
succeed before the NFAC, Delhi and NFAC confirmed the order of the
Assessing Officer. Having aggrieved, present appeal is filed before the

Tribunal.

4. The Id. AR vehemently argued that the impugned order dated
08.09.2023 passed by the NFAC [CIT(A)] is not maintainable as for the
same assessment year 2010-11 concerning similar issues on same

identical facts, the assessee got relief from the Id. CIT(A)-11 vide order
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dated 28.09.2017, which was confirmed by the ITAT vide its order
dated 30.11.2022. Thus, the Id. AR prayed that the impugned order
dated 08.09.2023 passed by the NFAC [CIT(A)], Delhi may be

declared, as not justified. The |d. DR did not dispute the same.

5.  We find from paper book at page No. 1 that the Id. CIT(A)-11 for
the same assessment year 2010-11 given relief to the assessee vide
its order dated 28.09.2017 to which, the Assessing Officer also passed
order on 28.12.2017 giving effect to the order of the Id. CIT(A)-11
which is at page 13 of paper book. The Revenue challenged the order
of the Id. CIT(A)-11 before the Tribunal by way of an appeal in ITA No.
151/Chny/2018 and the Tribunal confirmed the order of the Id. CIT(A)-
11 vide its order dated 30.11.2022, which is at page 14 of paper book.
The Id. DR did not dispute the same and fairly conceded that the
impugned order dated 08.09.2023 passed by the NFAC [CIT(A)] is not
justified. On perusal of the order dated 30.11.2022 at page No. 14, we
find the issues raised therein are similar and identical to the issues
decided by the NFAC, Delhi in the impugned order. In view of the
same, we hold that the impugned order dated 08.09.2023 passed by
the NFAC [CIT(A)] is not maintainable and the appeal of the assessee

is allowed.
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6. In the result, the appeal filed by the assessee is allowed.

Order pronounced on 30" April, 2024 at Chennai.

Sd/-
(AMITABH SHUKLA)
ACCOUNTANT MEMBER

Chennai, Dated, 30.04.2024
Vm/-
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